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| The undersigned has conducted two pre-hearing conferences in this matter. At the

= | first one held on March 8, 2004, it was learned that "’s CST was due to meet on
13 ;. March 19, 2004, to prepare a new IEP for him. At that conference the matter of an
14 IIDEA Eearing officer’s jurisdiction with respect to the educational placement of i
15 | vis-a-vis that of the Montana First Judicial District Youth Court which currently exerts
1, [[Jurisdiction over him by reason of his admission in that Court to the commission of the

offense of eriminal distribution of dangerous drugs was raised. The undersigned issued

17
an order dated March 22, 2004, setting out his position with respect to that issue.
18 -
At ihe second pre-hearing conference held on March 22, 2004, the undersigned
19

|l'was advised that@il§’s CST had written a new IEP which had been agreed to by €Ws
20 parents. It is designed to accommodate §flls educational needs in whatever setting he
21 ||might find himself in, i.e., ARC, NET or back in -High School. Subsequent to
22 ||the second pre-hearing conference the District provided the undersigned with a copy of
53 ||a letter addressed tn—, the Youth Court probation officer dated March 25,
24 12004, advising him that the District would provide (i} with the services called for in

i:lhis IEP in whatrver placement the Youth Court ordered and that it would not oppose

|his return to -High School subject to certain conditions if the Youth Court so
26

ordered.

27 By etter dated March 26, 2004, petitiuner~ advised the

wweencesce 28 |undersizned that Mr.(llhad informed him that Juvenile Probation intended to
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recommend to the Youth Court that $®s probation be revoked. In the letter he
acknowledged the District’s agreement to allow R to return to SEJJJilFHigh School

beginning on April 13, 2004, where he would receive the services called for in his

|current IEP. By letter dated March 31, 2004, the District opposes SNS.-

':reqm::st for a hearing on grounds (1) that there is a current IEP in place for #lllwthrough

|which he will receive the services called for therein in whatever educational setting he is

(placed and (2) that the District does not oppose his return to ‘SR High School
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should the Youth Court so r:rrdcr Given the foregoing the District argues there is no
further relief obtainable thmugh further proceedings herein.

The undersigned agrees with the District’s position and. finds that there is no
further relief obtainable to WiFin an IDEA due process hearing given that the District
‘has now agreed to allow him to return to Qjjjjiitigh if the Yﬂﬁth Court so orders and
further that“s current IEP is written to accommodate his e;iucatiﬂnal disabiiitiﬂs at
-—ligh School or in any other educational setting within the District. If the. Youth

|Court does revokell’s probation and orders him into a placement outside of the

?District that would take this matter btyond.the jurisdiction of an IDEA due pmcr.;s:'s
|

thearing. anl, therefore,

IT IS ORDERED that this proceeding be and it is hereby dismissed without

17 ilprajudiﬁa to @’s parents’ right to institute a new IDEA due process proceeding

8|

| DATED this 12" day of April 2004.

tsheuld future circumstances so warrant.

NOTICE: This dcmsmn is the final decision of the Offjce of Public Instruction herein.
A party aggrieved by this decision has the right to bring a civil action with respect to
the complaint presented pursuant to 34 CFR §300.507. The action may be brought in
any state court of competent jurisdiction or in a District Court of the United States
without regard i’ﬂ the amount in controversy. See 20 U.S.C. 1415(1)(2), (D(3)(A) and
1415(I) and 34 CFR §300.512. For judicial review in a Montana District Court see
Title 2, Chapter 4, Part 7, Montana Code Annotated.
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5| THIS IS TO CERTIFY that on the 12 day of April 2004, a true and exact
4 | copy of the foregoing Opinion & Order was mailed first class; postage prepaid, to:
5 Linda Brandon-Kjos

Office of Public Instruction
G R
Legal Division
= | P.0O. Box 202501
Helel_'la, MT 59620-2501]

E
j Catherine M. Swift
12~ Altorney for Helena Public School District

Gough Shanahan Johnson & Waterman
P.O. Box 1715
14 | Helena, MT 59624

oss W. Cannon, Hta;i-ﬁ“g Officer
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